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INTRODUCTION: | 


Or 01 80 1 


T bath! * bk a matter of 1 
that the — of England are grown 10 | 
volutninous, that the compaſs of a mans 

life will ſcarce ſuffice for the bare reading, 


agen leſdfor the eee and . 


über ubuations in 22 which, 
the revolutions in government, and the 
We ement of trade and commerce, haye 
introduce 175 this Kingdom, will cal? 
account, for the Age vrhich have 
been made both 4 in the, common and ſta- 
tute laws, either as they were found pro- 
ductive of inconvenience, or inſufficient to 
N the ed. ends for; which they 
t originally be deſigned. Deine 
e ubject of 3 is preſumed 
to know Nene by which he is to re= 
; gulate hi conduct, and for the violation 
of whi 1 . 3s:liable to be ns 2 But 
however agreeable this Fat ene 
be to the; plainne(s and. fimplicity ke 
cient, common 4 ny is little,rea- 
10 to believe that it correſponds with, the 


q * r preſent; on the dan 
hs 


WS» oh their number, their 
obſcurity, are becom al- 
f ol a 1 ths profeſs +-and ;-and 


have do n 


5 71 


* 


ing of highways 


(vi) 


c to teduce i 70 A anarrowet el 4 


But whether there be room for ſuch a 


doubt or not, this may fairly be re | 


od, that the vaſt extent of Tode 


of this - 
nature, as it hath hitherto dung 
4 | 


will always continue to diſcoura of any” 
private perſon from attemptin 
feems univerſally agreed, that ſucl 11 un 


dertaking would be a national good; and 


one would naturally conclude from thence, 
that it might become a national concert. 
The building of bridges, 'and the amend-' 
e always merited the 
attention of the publio; and ſhall the wa way 


to the knowledge of the laws of our coun- l 


try de the only one that is left unpaſſable 
The labours of many of the reporters of 
the common law have; no doubt, contri- N 
buted to encreaſe i its lexity ; for, in 
ſtead of cullin the choiceft at moſt uſe⸗ 
ful caſes, and ing them under proper 


5 heads, they have poured them upon the 


world erude and undigeſted as they were 
taken, and in ſuch quantities as they 


imagined that the greatneſs of their num- 


ber would make ends for their want of 


WwWeeg ht. * nn 03, 3 


„Mir. Plowden, in the Prelegue or Pre. 


face to his commentaries, tells us, That | 


in eld time, us he-had-credibly heard,” 
there were four reporters of our law-caſes 
| . Sen ts I 5a a) 


= 


* * 


&. 
* 


* 


—— 


* 


- 


Em) 


| Hipend for their labour from the erdwn,  * 
ther at the 


and they; conferred all tage 
— — we" ſetting forth therreport ; and 
their reports for * — ef reparters, 
and their | approved learning, 
credit, as it juſtly deſc 
he, with great modeſty, ap6logizes for 
publiſhing a work, which will be read 


with ure by every profeſſor. of the 
law, ſo long er GTFY a | 


ſoning are regar rded. | 
It will be extremely difficult; x notims 
practicable, to reduce — vaſt body of the 


common law to a ſ yſtem; but ts | 
dizing and — the acts of parliament 

to their proper heads, will not — 
ed with the ſame difficulty. It is our miſ- 
fortune at preſent, that we are frequently 
obliged to have recourſe to ſtatutes 


in different reigns, and with different 
views, in order to gain a full and adequate 
knowledge of the point under adde 
tion; and this ſear 
tis factory as it is painful, it being no un- 
common caſe to 


ment taken into the en of each 


bother, inſtead of clearing and illuſtrating; 
ſerve only to ae and nnn, . 
, ſubject. a 4s 4] 111 mme 7: VOTES 


The legiſlature: 8 wiſely vpe 


committess to enquire, from time to time, 


eq; or te · 
pealed ; 


— — 4: 


2 
% 


carried great 
After which, | 


palled _ 


is ſometimes as unſa- 
„that acts of parlia- 


{ bit ) 
pealed ; 3 — 2 | 
| 2 how far t are to be in- 
Aach hn into each mage the nation 
might hope that the ſtatute laws, not- 
withſtanding their annual increafe, would 
neither grow tao numerous to be read, 
nor too intricate tobe underſtood. 

In other profeſſions and ſciences there 

are able and experienced tutors to direct 
the pupils in the purſuit of ſuch ſtudies 
as are moſt ſuitable to the ee of action 
for which they are deſigned 

But gentlemen embark in the law juſt as 
the caprice of their friends, or their own. 
warm imaginations dictate, without ever 
conſidering the bent of their genius, or 
whether they are bleſſed with qualiſica- 
tions adapted to the nature of the pro- 
feſſion. 

And if their genius ſhould apply co - 
incide with the ftudy, yet the difficulties 
they meet with, for want of a guide to 
point out the readieſt way to knowledge, 
and to aſſiſt them in the purſuit of it, ſoori 
damps their imagination, and makes them 
| fink into a ſupineneſs which renders them 

both uſeleſs to ſociety, and a” torment to | 
themſelves. -- 

How different, in this gelpect, was ich 
conduct of the ancient Romans, of whom 
2 celebrated writer tells us, Ergo apud 
n 8 juvenis Ae, qui _ 

elo- 


7 


(ir) 3 
tur imbutus jam dome- * 


cloquentie 
ſties diſciplina, 16 1 
deducebatuf a patte vel 4 propihquis ad 
eum oratortem qui principent locum in ci- 
vitate tenebat, hunc ſectati hune proſequi- 
hujus omnibus dictionibus interefle, atque 
herculè ſub ejuſmodi -proceptionibiisju-" 
venis, ille de quo loquit 
cipulus fori auditor ſectator jadieiorum, 
eruditus & aſſuefactus alienis experimen- 
tis ſolus ſtatim, & unus cuicumque cauſz 

par erat.“ % +4 its. 
It cannot be thought upon without re- 
gret, that thoſe who in this country are 

at the head of the profeſſion, and, conſe- 


quently, beſt qualified, from their know -- 
ledge and experience, to communicate ble 


neceſſary aſſiſtance, are too much im- 
merſed in their clients concerns to thin 
of ſq barren and unprofitable an attempt. 
The ac eule of my own wand of 
abilities, when compared with theirs, de- 


terred me from pabliſhing the following hes. 


treatiſe, until I conſidered that it might hs 
of uſe to the younger profeſſors and ſtu- 
dents of the law, and re be a means 
of exciting ſome abler hand to extend and 
improve upon the plan; in the execution 
of Which 1 ſhall endeavour, with all poſ- 
ſible conciſeneſs and perſpicuity, to point 
out the natural and acquired endowments 


requilite for * upon 9 Op 


refettus''honeftis- Rudils 


joquimur oratorum diſe- 


be uſed in the 
been ſo fortunate to chalk out a readier 


to. 


means to 


and the eaſieſt and moſt proper 
purſuit of it: and if I have 


method for the attainment a. know 
lege than hath hitherto ap 21 flatter 
myſelf that the merit of 1 59 e attempt will 
ſerve as a veil to cover ſuch inaccuracies 
and imperfections as 
ſerved in the courſe of the following Re- 


b | „ 
ons. + 11 7 1 ©} 7.” Ty 1 I 


: - - 5 
* 1 
- 
> 
: : 
* . 
C 
„ 
- : _ l 
-Y % N . * 1 5 > 
N 
1 ** — , 
: 14 11 (I13 PR” * 
Wis n i rte mn han tte 


poſſibly be ob- 


2 f | LS 24 + £3 A # % „ * Hl 4501 "ag 4 


" _ } 
$1 : * + © 0 : +4 14 2 4 * & 1 $a? 24 1 3 
f Ar te He ord 
- . 4 Lf * » © - = P . + - 
- 8 = pF & F 2 9 $4 „ * 1 > 
1 - G . * by G 
l . - \4 "RK * 
-- 6 F 7 5 - . 
* * * - : 5 10 2 
9 27 4 ; * * 2 7 — 1 en 7 
4 ry - * 1 TY Y 9 
1 . : - * * , , 
1110 ; , A 
. 2 ' - , _ * 4 - & * þ _ = 
N nn ; fY 4% 
"5 #1 : 
£ 


— 1 ; 4 
” * Wy „„ „ * 
* # 0 4 "4 i PEE oy SS 4* 
P = - . . * " 


. 


* , 
f '% Pp . $0 14 ns © N d ** T Ny 2 
74 9 hee W AS, nA 1 * I "mY 4 
: q 6 
| 1 . | 


CUTIES TI 2 2 334 4.236 $4 fs wg a By \ . „* 


ax mi 34:3 | ON THE. 188 wad! 41x ö 


T0 TY | "2 


"ENDOWMER 


4 i + 223 * 1 


Aber * 


The Srupy of te. Lav 
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ot PERCEPTION. 
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JERCEPTION is that act 10 uy 


mind by which we contemplate things 


offered to it, and from which we form our | 
ideas; and in proportion as our petception - 
is clear or imperfe@, our ideas will be dif- 


"_ or confuſed.” ' © _Y 
_ Quickneſs of perception is the primary 
gd diſtinguiſhing charaQeriſtic of a great 


genius; and in ſome is ſo wonderful, that 
one would be apt to conclude with 4 te | 
noble and moſt ingenious writer, * The 

/« Deity had imparted to them a'larger pro- 

* portion of the ethereal ſpirit.” Hut whe- 


ther this quickneſs of perception be otigi- 


| 2 re or whether 
it 


yore” J * . 1 13 . 


= 


cad 


6 ariſes from the texture of the brain; and 
Woes the temperament of the body, it is moſt 


certain, that thoſe who are endowed with 
it, have a natural ſu periority over the reſt 
of mankind : and if at any time they have 
been outſhone by men of lower capacities, 
either in the ſphere of contemplation or of 
action, we muſt impute it to the miſap- 
| 22 or want of culture 1 a 3 
| dinary a talent. FJ. +45 IS } | WF 4 
It is wonderful to ſee with 55 rapidity 


a genius of this kind advances in the pur- 
ſiuit of knowledge ; his quickneſs of appre- 


henſion atones for his want of years, and 


his ideas are at once ee 


b into maturity. r 
If this faculty be a neeeflary — 9 
to other ſtudies and other profeſſions, much 

more ſo is it to the ſtudy of the lau and 

a ſlight attendance upon courts of judica- 
ture will convince us, that a great memory, 
intenſe application, and ſound judgment, 
wilt notqualify a man to do complete juſtice 
to his client, unleſs he is endowed with a 
ſufficient. ſhare of natural ſaga cit. 
I To ſee the conſequences of a lack, ud 5 
| the drift of an argument at its firſt opening. 


and to. reply immediately to an unfreien 


n e eee 
A 


< 3) 5 
quick «pprehenfion 3, and indeei it is im— 


natural to imagine that che ſhould:beable e 
to give 2 ſpeedy ſolution of a douht, ho is 
— without length of time and 


= | OA TIR4E- - 
| Perception tothe mind what he gps 


gener e eee | 


to the body if the dight be dim or im- | | 


perfect, the idea communicated: through it 
Vill be dim and imperſect too: The ne- 


ſighted man muſt have the object brought 


cloſe to his eye, and for that reaſon can ſoae 


but à little of it at once, and. requires 
much time and leiſure to view all che parts 
ſuoceſſively, before he can pronounce)con- | 
cerning its duc ſymmetry ar propurtiam: 


in the ſame manner, the man uf How:ca- - 


pacity muſt have the queſtion long before 
him, revolve it over and over in his mind, 


and conſider and weigh each circumſtanes 


fingly,. in order to form a judgment uam 


the whole ; but the ſharp-ſighted, whether 


conſiſleted corporeally or intellectually, tale 
in the object with all its relations anti c- 


ſequences at firſt view z and ſo quick is 


their diſtinguiſhing faculty, that the act of 


conception and judgment ſee m almaſtito 
formed and executed; at one andi te ſame 


inſtant. a OY 


70 "+ vey 


064) 
who, without derogating either; from, his | 
application, his memory, or his judgment, 
is perhaps the greateſt inſtance of natural 
| ſagacity and quickneſs, that any age or na- 
tion hath produced; he apprehends the 
fact almoſt ſooner than jt can be ſtated, 
_ __— eee ee 
1 * perceives as it were by intuition: 
But let no one imagine, becauſe he ſhame 
let with ſuch talents as I have heen de- 
ſcribing, that therefore he wants qualifica- 
tions adapted to the purſuit of the ſtudy of 
the law. The degrees of perception are 
a8 various as the degrees of ſight, and many 
perſons, though not ſo quick: ſighted as 
the lynx, may yet be far e r the 
darkneſs of. the mole. :- | „ 
Wit, or the ready ademblagsof A variety 
of pleaſing yet correſponding ideas, is the 
natural and genuine production of a quick 
,perception ; but as this faculty is.chiefly | 
2 employed in raifing up pleaſing pictures and 
agreeable: viſions in the fancy, it hath not 
deen held in much eſteem among the grave 
and ſerious, inveſtigators. of truth One 
of our divines. having frequently been re- 


proached by 2. learned brother with the 


character of a wit, anſwered with a ſarcaſm, 


nr d 
N | "FI * * 


I. 


Y * 


6 
see but that at lead" 15 
might rebate the edge of his invectises, 
conſidering that it might have pleaſed God | 
to have made him a wit too. 

Some ſtudies are "more Mulbecb üer n 
of wit than others; but in the ſtuchy and 
profeſſion of the law, it hath its peculiat- 
advantages. It may not, pertiaps; be f 
ſo much uſe in the flow purſuit and ſcurch 
after truth, but then ĩt willembelliſh and 
ſet it off to the beſt advantage; che too 
frequent abuſe or miſapplication of fin 
parts, hath given great latitude to queſtion 
the judgment of the perſons poſſeſfing 
them; but it does not follow from thence, = 
that wit and judgment are enemies to each 8 
other; on the contrary, it only” ſhews 
that a warm imagination n 
mind into great inconſiſtencies. Jan 
Wit is a vigorous plant, and will live in 
any ſoil, but will not equally thrive in All t 
When applied to the powers of the imiugi 
nation of fancy, it agrees with Mr. Lock's 
well known deſcription, or defini tibi of it; 
but when applied to the' profeſſion af the 
law, it does not; for fit retains 
its original power of a quick afſeriBfae of 
various ideas, yet as theſe ident ard Cie, 


- en W 
raiſe 


& = 


ä : 
. . 
l F 
| : 
c N * 
* 


| 669 2 
rue no leaking: pictures or zprecable vis 
ſions in the fancy, wit borrows the naine, 

and ſhines forth in the power of invention: 
which, if not the greateſt, is at leaſt a very 
conſiderable qualiſication in a lawyer. 
IJ .o0o conclude this chapter, peteeption is 
the inlet of knowledge ; thoſe endowed: 
with it are in the faireſt way of becoming 
eminent in any ſcience or in any profeſſion: 
with it 4 man may fail, but without it he 
can never be conſiderable of Hoo 


it 10. nA then 0 wigs a : 
et rd. 1 E M O RV ra 
va) * "tc 1130 9143 10 Oe abit S143 


8 Perception is the inlet of knowledge 
memory is the ſturehouſe in whichit! 
is laid up; and indeed it would be in vuin 
to attempt to furnĩih the mind with ne- 
ceſſary truths, unleſs —_ was a proper 
repoſitory for them. foi M 
The advantage of cate: 
will be beft perceived by confidering: die 
ill conſequences of its being treacherous br 
imperfect. All the ideas which we gun, 
either by ſenſation or reflection, ate no 
longer ours than we can remember and 
retain them: and one might with equal 
propriety attempt to fill 2 ſieve by = 
ſtantly pouring n into it, as to 8 


Nin: 


= 


| 0 i). 
the aha; by ſtudy where 1 mn * 
a naturally 6 ; 
| andy, and be pleaſed to think we are 
entertaining ourlelves in an inbffenſiye man- 
ner, but no other uſe can be reaped from it; 
| for the traces of what we read will be no | 
more perceptible than thoſe which a bird 
leaves in its paſſage through the air. 
N "ms. ſome memories ſo des. F 
ecke as not to retain any things _— 
others ſo happy as to loſe nothing, + 2 
Whatever knowledge they acquire, 


e may read indeed with Wy 


either ſenſible or. intellectual, it remains ws 2» 1 


as indelibly fixed upon their memories, a 
if it was-engraven upon a rock. It is re- 
ported of Cyrus, that he could have ſalutech 
all the ſoldiers in his army by their names; 

and Seneca tells us, that he himſelf by 
memory repeated two thouſand names in 
the ſame order they were ſpoken to to him. 
Thele facts, if true, ſhew to what « height 
the memory may be carried; and if this fas 


culty be uſeful to a general and philoſopher; 


how much mote ſo muſt ĩt be to a lawyer, me 


2 the very caſes which are reported 
| are perhaps more numerous than the ſoldiers | 


Cyrus s army, and are certainly; more 
| jv yp hom there being fewer aſj- 


. 


1 4 1 8 2 


11 * 
\ " 4 8 ) 
the names of caſes, than the names, of, men. 7 
It hath been a noted farcaſtn which Ser- 
jeant May nard made uſe of to à Junior 
- barriſter 10 preſumed to cohtraditt him, 
« Alas, young man, T have forgot more aw 


* than ever you read. But however the 


former might value himſelf upon the khow- 
ledge he had ſorgot, and which from that 

moment ceaſed to be his, it would ur be- 
come an y perſon of leſs authority to make 


esd of this caſe; or from thence 1 


imagine that any preſent reputation can be 
reaped from having forgotten that know- 
ledge, and thoſe ideas, which were once 
treaſured up in the memor 7. 
The memory is undoubtedly a moſt uſe- 
ful repoſitory; but it may be, and too fre- 
quently is, Aale a lumber-room inſtead of 
a ſtotehouſe; and in vain do we flatter olit- 
ſelves that we have a memory of thoſe ideas 
which we cannot recollect, ot which, if we 
do recollect them, are fo confuſed that they 
perplex und embarraſs inſtead of Explain- 
mg-and illoſtrating a queſtion. 8 
There is à very ſtriking difference be⸗ 
tween the quick perception of a man of wit, 
and the flow reflection of a man of memory: 
| The' forttier Thderd does not lay in fiich g 
enen of wen as the latter, but then 


L fi <b : + 3* 78 C4 8 + p36 14 N 44 
e e N 


* 1 
9 2 : 


9 e 


{or 
dad ht coco Hite tag 
they 69 755 pen 38 U for preſent 
uſe; ; and by a few mediums well choſen, / 
| ang readily — he will proße a truth, 
r detect a falſhood, before the latter, can 
Bade arranged. or drawn out his ideas from. 
the heap of confuſed learning with which. 
"Þ are overwhelmed. | - 
| ath grown into a proyerb, That 4 
oh haye ſhort memories. But this ſeems 
be one of the vulgar errors which hath 
bbtaines 1 in the world, and received coun- 
tenance and patronage from thoſe, who, 
finding by experience thät they had great 
memories but little wit, and believing that 
two ſuch extraordinary, faculties could ne- 
ver-unite, in the, ſame perſon, very wiſely. 
laid it down as an AXIOM: That Ster * 
| haye ſhort memories. A 


0 bs pe oy Ns: 
RES F 19's MEN . x. 


Ice 8. that faculty. of the 
mind by which we are enabled to weigh | 
and examine the nature of ideas, and to 


compare their agreement or e 
with each other. 


Patience and om neſa 0 of belief, are the 
12 marks of a ſound, judgment,. and 
US no where more neceſſyy than in the 


9 ſtudy 


X » 


F 
1 


(10 ] 6K: 
tudy and profeſſion of the law : the 9 
ing agreement which many caſes have with 
_ each other, in point of cjreymſtance, i is too 
apt to miſlead the warm imagination, and 
make us fancy there 1s an exact ſimilitude, 
when, in reality, there is an e dif- 
ference between them. 
This haſtineſs in judging is too often 
the conſequence of a quick perception ; 


and for one perſon of great gen ius that 


makes a figure in the law, there are ten 
ſucceſsful through a ſteadineſs of temper, 
patience in ſtudy, and flownels in judging. 
The great and almoſt unavoidable misfor- 
tune of a genius is, that he ſurveys an ob- 
_je& ſuperficially, Judges of it with precipi- 


tancy, and immediately ventures to farm 


his concluſion. He catches the idea tog 
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quick to make a laſting impreſſion, imagines 
himſelf maſter of the whole ſubject when 


be hardly comprehends a part, and hath 


been elegantly compared to an haſty ſer» 
nt who poſts away without his errand. 


Impatience and a defire of novelty are 
| the conſtant characteriſtics of a great ge- 
nius ; eager to be maſter of one ſubject, as 
eager to fly to another: He doth not in- 
deed fall ſhort of, but he oyer-ſhoots his 
mark; the fre of his os like an 


_ "m6 | _- 


18} Bee; 
ignis fatuus, AT from the true 
way to knowledge, not eonſidering that he 
ho keeps the direct road will ſoner reach 
the end af his journey than he ho fre- 
A the m_—_ 


From the too 2 abuſe or = 
plication of a quick perception, ſome hae 
n apt to imagine that a quick perception . 
and ſound judgment are never. united in 
the ſame perſon; but we have the happi- 
neſs to ſee the obſervation cantradifted by 
2 living inſtance, wha is not more eminent 
by his high ſtation in the law, than for his 
t judgment and diſtinguiſhing ſagacity; 
8 the facts with ſuch clear - 
neſs, retains every circumſtance with ſuch 
_ eaſe, and weighs the ingredients of equity | 
in ſo juſt a balance,. that we are at a los 
whether we ſhould. admire moſt, the Nos 
neſs of his apprehention,. the firepghh. of 
his. WO ANEMIA 
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of 2locvTiION | 
1 or the powet of com- 
municating out idea to others with 
ſtrength and perſpicuity of expreſſion, is 4 
very eſſential qualification for a lawyer: and 
in vain will he be poſſeſſed of the various 
faculties L have before been conſidering, = 
at the ſame time, he is wanting in the git 
of utterance. His quickneſs, indeed; way” 
enable him to apprehend,” his memòry "ro 
retain, and his judgment to ſeparate ideas, 
V and compare their agreement or-difagree- 
ment with each other; but in the midſt of 
*t his abundance, he will ſtill be poor, and 
like the owner of an immenſe treaſure caſt 
away upon a deſart iſland, will view* the 
riches he is poſſeſſed of with Httle com- 
placency, while he is incapable of making 
uſe of or ſharing them with others. Our 
ideas are the objects of our own under- 
ſtanding; but, in order to convey them to 
others, it is neceſſary to range them in a 
clear and eaſy method, and to clothe them 
with apt and proper words; and although 
fince the uſeful arts of writing and ptint- 
ing were invented, many perſons who have 
5 attended more to — than ſpeaking 
| with 


(4 
with proprictys haye been extremely ers, 


viceable in communicating their ideas to 


the world, yet that way of doing it is but 
dead and lifeleſs, when compared with the 
| quick and energetic force which we meet 
with in the mutual intercourſe and * 
change of language. %% HY: e CA 


The power of expreſſing aur 3 


with propriety, although of general uſe, 
is peculiarly ſerviceable at the bar, where 
it is no,uncommon thing for a perſon” of 
fine parts and fluency. of ſpeech to qutgo a 
man of ſuperior knowledge but leſs oratory. 
The ready conception and eaſy delivery of 
the former, ſupplies his wantof experiences 
35 by ſpeaking often, he at laſt comes ” 


K. well; on the contrary, the latter, 


| notwithſtanding the. variety of ideas with 
which his mind is furniſhed, bath the miſ- 
fortune to expreſs them in ſo obſcure and 
unintereſting a manner, that they neither 
ſtrike the imagination, nor convince the 
. judgment ; and all his expence of time 
and labour in the purſuit of knowledge, 
ſerves only to place his imperfection and 
want of elocution in a more glaring light, 
and render him the ſubject of contempt, 
wh in a . 1 or more re- 
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0 4 . 
fired ute; night” Have deferved! been 
: as an objett of eſteem. 
75 1 would not dere be viiderflosd to'con- 
und the powers of ldquerce with those 
clocution; or to imagine that's" pe 
may not be a conſiderab 


ſpeaker, bee 


4 Cicero, or che ſttength of a Demòſthehes. 
be copious and Umnoft inehagting pow- 

ers of their oratoty, Were thdeed &f infinite 
fervice in harangues to the people, where 
IS was WP buftheſs of "He Tpeaker to cap- 
ptlions, "rather than convince 
But whoever confiders the 


— 
e bf oe klittate, the gehius of our | 
pea E, and the nature of out laws and | 


ution, wilt won be convinced that 


bes man of ſenſe and exndour, who," like 


the confer? have ift View, fates is fats 
Wien trüth, concifeneſs, Am perſpicuity, 

And from there dra WP ke Juſt and rr a 
deductlon, "will Have Hore weight and in- 
Averice In a Cburt of julkice cin any one 
kan erer Hope to Aude at by the mere 
hw and'fplendor of Grecfan or oF R6- 
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be happens to fall ſhort ef the bèeauttes of 
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derable figure in the profefſion..Buthhows 
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NOME, have thought that learning; or 4 
general inſight into the liberalartscand = 
ſqiences, is by no means an eſſential quali- 
fication for a lawyer 3 and L dn there 
ſeems, at rſt; ſights to be ſome foundatium 
for this opinion, in that paſſage af Lord 
Cokes where: he: ſays, that-eauſeeuwhich: | 
concern the livesand fortunes ob the ſubjett, 
are to be decided. not by natutal teaſon, butt 
by the artificial reaſon and judgment of thi 
law ; and it cannot be doubted, but that 
there have. been perſons, who, with br | 
or no learning, have. by the mere help of 
this artificial — made no ĩnconſi- 


ever ſucceſsful they may have been without 
it, it is very certain that with thie aſſiſtanet 


which learning affords, they would have 


found the way to the knowledge of. the lau 


attended with leſe difficulties and fewer _ 


embarraſſments : for,' notwithſtanding all 

the boaſted declarations that the common 
lau of England is the utmoſt perſektionn 
and reſinement of human teaſon, it will 

require 4 great degree of »ſhgiicity; and 
man „ out. wherein . 
"ny... „ 


ſcdme times of the moſt material changes and 


( 16 * Ss 
chat perſection conſiſts : ſome of the arts - . 
and ſcienoes have a very intimate connec- 
tion and affinity with thig ſtudy. The 
uſefulneſi of grammar, rhetoric, and logic. 
are obvious at firſt ſight ; geometry will 
greatly contribute to an habit of attention, 
and help a man to reaſon oloſely and to the 
paint; and daily experience ſhews'the'ad= 
vantage of heing ready in figures and cal- 
culations2 and hiſtory, parti- 
cularly that of our own point out 


alterations in the common law, and the 
true political reaſons on which they were 
founded. Neither would I wish the ſtu- 
dent to be ſo ignorant in as a 
certain: lawyer, now dead, and of whom, 
 tho' otherwiſe very eminent in bis profeſ- 
ion; there is left the following wh 
tea-officer happening to ſprab of his ſhip's 

at e, Where doth Quaren- 
tine lie, ſays the lawyer? I know it. ĩs an 
land. but cannot immediately recollect in 
that latitude. Ethics, or the knowledge 
of moral duties, is indiſpenſably neceſſary 
to a lawyer; for the poſitive laws and cuſ- 
toms of any country not being able to pro- 
vide for all the variety of caſes and difputes 
which mu neceſſarily- atiſs, with re- 
Uns * 5 gard 6 
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—— 
to the immutable laws of: natürd for * 


of the law. But uſefal us it may ber let 


45 


ſolution of many doubts and | 
contributes much to re. 


fine ſentiments and embelliſh the file um 


poetry and aratory have ſo near an alliance, 
| that whoever hath a true taſte-for-the grun 


deur,. the: dignity, - and ſublimity of "the 
former, and is not deficient -in-the'powers 
of elocution, Will have gone a grent ꝙ 
towards ſhining as an orator... e101 
Topics of argument ariſe from 
ſcience ; and the — 14 
henſive his k is, the further will 
the ſtudent ſee into the deptii and 


Ane care leſt the thirſt of general 
| hurry him too fur from lis 
des ſtudy ; here his views muſt ub 


imately terminate; and whatever It 


may have acquired in other :ſclencesf Wh 
muſt ſtill be made ſubſervient to his pro- 
ciency. in this; and if at any time he e- 
ters upon other purſuits, of no imthediste 
e000 them not as a buſineſs, but 2 r- 

tation. And now the ſtudent 
— with a propdt ſhare of - 
tellectual * 


. 


2+ "of 25 
that he hath no diſlike:or/ averſion: to:this 
Nudy;z TI-fhall proceed to offer a few reflec- 
| n the meuns beſt ſuited) to attain 

his and a and hatſoever difficulticshe may 

meet with in the road, let him animate 
Himſelf with the thoughts, that there is no 
2 
the community will be fo conſpicuous, or 
from the prat̃tice of -which he hath ſo fair 
a proſpoct to raiſe his reputation, advance 


| | his fortune, ——— or 
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1 propenſity which youth na- 
turally have to pleaſure and amuſe- 
ment, and the many incitements and al- 
Jurements which are added to it, from the 
freedom and liberty too commonly atten- 
dang, on a college life, hath induced ſome 
perſons of goad underſtanding to conſider 
the ſerying of a clexkſhip as a better pro- 
parativeſot the ſevere and laborious ſtudy 
of the law, than all the extenſive learning 
and polite, literature, which the ſtudent 
may have an opportunity of acquiring by an 
univetſity education: and although ãt muſt 
be oyvned that a love of company, and 
ae, 1 — 
" Wi ns 


7 (9) - Fae 
FRE yet we muſt" confider-ehutiniotim 
the fault of the place, but of the ma 
and to deprive a perſon of the beſt mene 
of improvement, merely through/ia+fear 
that he ſhould neglect, or make anriproſ 
per uſe of them, is to rum into a cer 
abſurdity to avoid an uncertain income 
nience j ſor whether the ſtudent makes 
choice of the profeſſian of the jaw thro a 
natutal warmnth of temper, or from a πl — 
reflection upon the great advantages d 
reſult from it, he will not be ſo i mM 
to ſuffer the charms of liberty, the lo of 
pleaſure; or a taſte for polite literzturt 1 
diflipate his thoughts, or hurry him ind 
neglect of ſuch means as are moſt condu- 
cive to his main end and deſigg. 
By ſerving a clerkſhip, indeed, under the 
py. a ſteady and prudent maſter, he will 
in ſome meaſure be kept clear of the 
tations I have been mentioning, and | 
early gain an inſight into practice, and an 
habit of induſtry. But then his mindꝭ un- 
uſed to expatiate, will be confined to the 
narrow limits of legal kn and the 
painfulneſs of acquiring it, for the want f 
the neceſſary helps which are drawn from 
Jearning, will go near to damp his imagi- 
nations Addato this, that there js"ſcarce 
RW * 


| tev) 


| „** which 


ma not be reaped by the ſtudent, without 

. too much into the time allotted 
bim for his outſe of ſtudies and at- 
| 4+ndance. upon courts 5: for after he hath 
Hniſbed his.collegegducation, and furniſhed 
his mind with a large and comprebenfive 
knowlege, and begun ſetiouſly to apply 
himſelf to the ſtudy of the law, he may, 
under the guidance and directions oſ ſome 


I able and experienced attorney, beſtow. bis 


leiſure hours to conſiderable advantage by 
going through the forms of buſineſs, and 
Fearning ſo much of the practice as to give 
him a general notion of the conduct of 2 
— au its firſt proceſs to a de- 
termination. . 4M 4/$: 4 4.4 444 23H GG FRE 
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THOEVER 3 che vaſt variety 
of diſputes which, daily ariſe in re- 
gg to property, and how voluminous the 
laws are grown, which were made to pra- 
tect and guard the rights of the weak a- 
gainſt the unjuſt encroachments of the 


- rong, will. cafily, be. convinced of the 


great peceſlity there is for an umwearisd 
diligence and appliration in the purſuit, of 
Ho complicated a ſtudy, eee. 


" ofa 
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ee 1d coat of hm 
affairs, occaſidn frequent and becela 
terations in the common and ſtutu te 4b 
this kingdom; and perſon muſt he 


rious reaſons and pohey upon whit e 
alterations were founded; Sits Aatters Mm 
ſelf with the hope of (ſhining ih theft 
rank of ſo uſeful a profellionz Bot 40 % be 


neceffary” to be deeply read this Thats 
thould be c 


aſpires at; by loading the memory” 


— —ů — 
and laborious an em ta stade 
All chat E mean 
ſhould ter 


no day flip Without makiag D 


—— his profeſſſon 5 and if 
any obliged to paſd a 6 
in ſuch amuſtments or e 
j with ſuch” un applica 


_ tion, he ſhould 386 the or Titus Vet 

Paſian did upon a better aeenſion; 'edhfdbe 
that day as abſolutely lot. ot 4 
a weartſomeneſs to the fleſh, andcthdrefore 
. ed bfr tos 
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read and acquainted with both, und the bu 


onſtantly poring upen hidden 
2 —— 


by it 18, that a flüge 


** 


12 r 
eager deſire of: otiitifipieg rebres a 
ut in the purſuit beyond thoſe hounds | 
 _ whiehreafon'didates. Enceſs in 
_ . boſte de avoided : and he who impairs his 
cConſlitution, and weakens his intellectual 
flaculties by inceſfant application to this 
ſtudy, - will find that he hath paid a greater 
price for the knowledge of the lau than 
the purchaſe of it deſerved: it is not here 
2s in other ſciences; which intermix the 
pleaſant with the profitable; and amuſe 
tibe imagination at the ſume time they im- 

| prove the judgment: the law is à dry and 

5 unpleaſing ſubject; but dry and unpleaſing 

as ĩt may be on our firſt onſet, it will every 

day become leſs ſo; and if we are oontent 


to make our advances in it by ſuch eaſy gra- 
dations, as are ſuitable to the nature of the 


ſtudy, and the time of life we enter upon 
it, e ſhall find the proſpect open andams 
prove upon us: and barren as it might 
once ſeem, ſhall. reap ſuch pleaſure i in ob« 
ſerving the neceflary regulations it lays 
down for the due order and government of 
ſociety, and ſuch emoluments to ourſelves 
as will make ample amends for the many 
difficulties we meet with in the road; an, 
even theſe difficulties may be greatly leſſened 
| * —— choice of W 
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inerttady's indians aw 
to point out the morning for that purpoſt 


and recovered from the fati 
ceding' day, is then in its full ſt 
vigour and who knows not by 


eee 


that if the organs of the body are at any 
time 


„the mind will be inca- 
E + oe rn 
faculties ? Ni Nee 
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ERE * See chivig of greater 


eee ene Aden than a pro- 
per choĩee of fach books as will lead him 


the knowledge of 1 N 
cate a = the law. „NV. | 
Ido not mean by this, e 
ſhould conſiſt of ſuch only, it being neceſ. 
ſary that he ſhould, before his entrance up- 
on this-ſtudy, he furniſhed with the whole 

eburſe of the l, to which he may oc - 
ſtonally refer : for how is it poſſible for a 
man to bo an expert artiſt; without the p- 
panitus' or implements ſuitable to tis em- 
| Te were much to be wiſhed 
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beeauſo the body being refreſſied by fleep; 5 | n 


by the moſt eaſy but fure' gradations into | 


that the common aw could be reffuced ton 9 8 
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| ** but as no fingle perſon is equal to 
dhe attempt, there is little probability of 
our ever ſeeing the completion of ſo vaſt an 
undertaking. Something hath been done 
towards it by Mr. Wood, in his Inſtitute; 


and notwithſtanding the juſt contempt and 
ridicule, which a moſt ingenious and enter- 
taining writer hath, in the character of 
Parſon Barnabas, thrown upon thoſe Who 
fancy themſelves complete lawyers merely 
becauſe they have read that author, we 
mult not immediately conclude .that work 
to be without its merit 3 for, ſhort and 
compendious as it is, it gives the ſtudent a 
general inſight into = law, and that in 
terms ſo plain and intelligible, that we are 
at a loſs whether we ſhould admire maſt, 
the happy method in which he ranges, or 
the perſpicuous manner in which he treats, 
the different branches of ſo extenſive a ſub- 
| je&. 2 W 0 
ri Upon this plan the 1 may anlage, 
| by comparing it with the authorities he 
refers to, particularly Fitzherbert's. Natura 
Brevium, which, in the opinion af a Fudge 
no leſs remarkable for his extenſive know - 
ledge than his great, politeneſs and huma- 
- nity, is one of the moſt, uſeful inlets into 
the W of Adios. and the r 
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(aw 


the — ASE law: along 


with Wood, he may properly read Finch” 


upon the Common Law, and Mr. Juſtice = 
Wright's learned Treatiſe upon Tenures; and 


by the time he hath perufed theſe writers, 


and made careful extracts from the ſeveral 
cite, the 


authors which they decaſionally 
ſtudent will find his fund of knowledge con- 
ſiderably 
with — degree ef pleaſure, the antient 


reports, and comments upon the law, and 


which, but for this previous aſſiſtance, he 


would ſcarce have looked upon without 


diſguſt ; and of theſe the Lord Cokes Firſt 
and Second Inſtitutes,” claim his chief and 
moſt affiduous attention; the vein of pro- 
found learning which runs 
works, ſhevys the vaſt induſtry, ſagacity, 


and judgment of the writer; and Little- 


ton's Tenures, valuable as they are had 


never been held in ſuch eſteem, had he not 


fallen under the conſideration of ſo able a 


commentator; andalthough' abridgments . 


have been ſaid to be of no ule but to thoſe 
who make them, yet I would venture to 


dium of the Firſt Inſtitute as a very ufeful 


mate ther as he is very 2 Pein: 
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„and be enabled to read 


through theſe 


reoommend Serjeant Hawkins's Compen- 


and neceſſary guide in the peruſal of "= 


, 
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FR . 
lete and antiquated. By thus ſingling out 

tze Firſt and Second, I would. not be un- 

derſtood to exclude the reading che Third | 


and Fourth Iuſtitutes 3 but as it is -more 
eligible for the ſtudent 40 begin with che 
acquiſition af that knowledge Which will 
be of the molt real and immediate uſe, 
would adviſe him to poſtpone the reading of 
thole parts of his work till he is thereughly 
— and well read in-the more ne- 
ceſſary branches of the profeſſion i 
In reading Lord Coke's Inſtitutes, there. | 
will be found frequent references to that 
author's Reports; and the ſtudent will ceap 
much greater advantages -by comparing 
them as they are referred ta, than by reading. 
them in the confuſed manner in which they 
lie. Beſides, the Report will gontribute to 
illuſtrate and explain the Inſſitute, as that 
explains and illuſtrates the text: after, of 
rather along with theſe, I would recom- 
mend Ployden's Commentary to the fur. 
dent's careful peruſal; and if he hath any 
reliſh for 9 reaſoning and clear e. 
preſſion, he will find his trouble in learning 
the law French made amply amends far. 
by the knowledge he will acquire from that 
nme Jo pus performance. 


1) — 2 
petual fluctuation, it will be very proper for 
the ſtudent, after he hath tiade hümfklif 

maſter of theſe valuable treaſures of an- 

cient knowledge, to read the lateſt and 
moſt authentic Reports, to wit, Lord Ray- 
mond, Salkeld, Carthew, Levinz, Sautiders, 
aud Sir John Strange; for the'antient'Re- 
ports, however ſound and accurate in their 


multi- 


. 
= 


But as the 


the grounds upon' which the” mitigation 
of the- rigour 
they 


0 " * | 
common law, yet it is viryirarvly hedepanes | 
from them without urgent reaſon, or ap- 
parent nieceſſity ; and whoever expects any 


unaomman reputation, muſthave a thorough 2» 


| knowledge both of law and equity; they 
being now ſo inter woven with each other, 
that there is ſcarce any affair of conſe- 


quence which in its progreſs doth not un- 


_ dergo the diſquiſitiom of both juriſdictions. 
The neceſſity, therefore, of reading the beſt 
Reports, both in law and equĩty, is manifeſt; 

and by comparing them together they will 
reflect a mutual light upon each other. The 
common law Reports too often conſiſt of 
bare reſolutions, unacco 
reaſons upon which they are founded: the 
Reports in equity, on the contrary, are 
very diffuſe and extenſive, and give larger 
room for the exertion of the rational facul- 
ties, as being leſs fettered wich the TE | 
of cuſtom, precedent, or authority. 
It may ſerve as a relaxation to the dadent 
| Gum the ſevere ſtudy of the common law, 
carefully to peruſe Peer Williams and Ver- 
non's Reports, Precedents in Chancery, and 

a Collection of Caſes in the time of Lord 
Chancellor Talbot; which laſt,” though”. 

c * without a AMIE, will always be 
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intercoutſe and exchange of ſtudies, the 
ſtudent will ſee the analogy 


boundaries. And that ſuch a knowledge is 
ol the utmoſt conſequence to a lawyer, will 
de very evident to any perſon who conſi- 


ders the many judgments which are reco- 
vered by the ſttict rules of the common 
law, of which a Court of Equity will not | 


ſuffer the parties to take advantage. 


4 ba 


In peruſing. the Reports. I hare been 
mentioning, it will be of great ſervice to 


the ſtudent to give an exact attention to the 


which are as it were the pole - ſtar to direct 
his way through the ſea of difficulties. he 
will meet with. Noy's Maxinis, Lord 


Bacon's Elements of the Common Law, 
and Francis's Maxims of Equity, Will 


much aſſiſt him in making his collections; 
and if he takes care to illuſtrate his maxims 


with proper caſes, he will find the maxims 


ſpontaneouſly occurring upon every occa- 


ſion; and that it will, at the ſame time, by - 


an aſſociation of ideas, help him to recol- 


lect ſome caſe or other in which its _ | 


rity hath been admitted and allowed. 
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between. law 
and equity, and be in ſome moaſure able to 
aſcertain and diſtinguiſh their reſpectiue 


rules and maxims, both of law and equity, 
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eee. for his reading; their vaſt 
bulk and annual increaſe renders it impoſ- 


| 2 fible to go through them all ; therefore 


the ſtudent may content himſelf with he- 


ing maſter of ſuch as make any confidera- 


ble alteration in the common law, . | 


fer to the reſt occaſionally. 


| have mentioned, particularly Lord Dyer, 
Yelverton, Pollexfen, Croke, Vaughan, 


and Hobart, which are well worth the 
ſtudent's peruſal; but as too much reading 
of the common law Neports will rather 


burthen than improve the underftanding, 
it muſt be left to his diſcretion either to go 
through the whole vf thoſe Reports, or to 


refer to them occaſionally; being well 


ſatisfied that a few of tho moſt approved 


writers well read, and thoroughly digeſted, 
will be of more real ſervice to the ſtudent 

than the whole courſe o the law ug Gem. 
in an haſty and ſuperficial manner. 
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"HE next thing I would recommend % , 
the ſtudent, is a diligent and conſtant 
attendance upon the courts of. juſtice z 4 
one would think there was no need for ſuc 
2 recommendation, fince curioßty alone 
incites perſons, bred up in other ſciences 
and profeſſions, to hear cauſes tried wh 
which they have no connection, and que 
tions of property diſcuſſed, in the Frm 
ion of which they have no intereſt. 
Whether this ariſes from t bo love "of 5 
truth, the defire of novelty, or 5 
Fog of the beauties of © oratory, * is cer- 
x aifily a ſtrong inducement for the ſtudent | 
to attend upon. thoſe debates, which YN 
only afford entertainment to him I come 
mon with others, but at the ſame time on- 
tribute to his improvement in the 1 
he is deſigned for : it is | caly te to oblerve how 
much ſtronger an impreſſion is made. upon” 
the memory by hearing a fact ſtated, and 
the conſequences of it deduced in a .courls 
of argument at the bar, than by, coldly 
reading the Report, "There i is ſomethin 
Nciking © in the "look: the action, 4 
Ear of the * do not con-: 
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| fider ourſelves merely as ſpectators, but as 


actors, and wiſh for the ſucceſs of at 
patty in favour of whom a regatd for Jul 
| oh, or hatred of oppreſſion, directs our int 
Elinations. And if ſtrangers to the law 
all attend t to theſe debates with care and 
alnduity, wall thoſe who are deſigned for 
the profeſſion, either abſent themſelves 
through indolence, or attend to them with 
ſuch apparent indifference, as if Sr 
thoug ht they were of no —_ 
In £4 courſe of an, argument, the 


dent hears the moſt abſtruſe points uy 


and enlarged upon, with ſuch beauty an 
vivacity of expreſſion, that his i imagination 
is warmed, and he glows with ambition to 
become a ſpeaker ; ; beſides, the object. of 
_ diſquiſition is ſurveyed in every light, 

my difficulties attending the enquiry oa, 
fully elucidated, that he muſt have a ve 
low perception, who cannot ER 
the reaſons of the determinations. | 

Matters of conſequence and ſpeculation 
may not happ en to ariſe f in the common 
and daily courſe of proceedings, . bur mat- 
ters of practice and improvements will ; 
and the ſmalleſt acquiſition of legal know- 
ledge i is by no means-to be conſidered asa 


AIS 


matter o of contempt. 
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"A trial at bar, or a 4381 argument 


may ſeem indeed more worthy the ſtudent's A 


attention, and inflame him with the hope 
that he may one day ſhine as an advocate 
in 2 cauſe of equal nicety and importance 3 


but let him not from thence be tempted to 


neglect or thipk meanly of the inferior 
branches of knowledge, particularly” the 
practice of the courts, which, low and 
trifling as it may ſeem, hath been very in- 
ſtrumental in promoting the riſe of ſome 
of the greateſt and ableſt men in the Pro 
feflion. ö 


Of TAKING NOTES 


Tou memory, even where it is che moſt 

petfect, cannot long retain the traces 
of WR we hear; and, therefore, a con- 
ſtant attendance upon courts of Juſtice will 
be of little ſervice to any but thoſe who 
have ſagacity enough to diſtinguiſh, and 
induſtry to write down ſo much of each 
fact, argument, and determination, as may, 
be neceſſary for their future uſe. _. 

The advantage, indeed, of doing it is fo 
apparent, that no ſtudent i is unfaſhionable 
4 15 to attend a court of juſtice with» 

out his note-book, however indolent he 
. 3 
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4134), | 
may be in his uſe or application of it: and 
were we but to ſee the defective manner 4 
Which the notes of caſes are too generally 
taken, we ſhould be apt to imagine that 
the doing it was either a matter of no con- 
ſequence to a ſtudent, or elſe that nothing ; 
Was faid which could merit his attention. 
The reaſon of this general neglect ſeems 
to be, that every one thinks it an eaſy 
matter to 1 a what he bears, pal 
conſequently that little reputation, can be 
reaped from an advantage which he ſhares 
in common with ſo many others. But this 
we ſhall find to be a miſtake , and that the 
taking notes may juſtly be confidered as a 
proper and noble exerciſe of our intellec- 
tual faculties. _ 

The art of writing Mort- hand agg 
butes greatly to the taking notes with ac- 
curacy ; but the misfortune is, that. the 
practiſers of it are too apt to exerciſe, their 
pen rather than their judgment; and find- 
ing that they can keep pace with the 
ſpeaker, take down every word that is ſaid, 
' without being at the pains of diſtinguiſhing 
the circumſtantial from the eſſential parts of 
an argument. Such a one may poſſibly make 
amends for his careleſſneſs in collectin 
the droſs with the . gold, by, after warde 

10 Nw 
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3 "% 

fiſting, the one from the other; butghis © 
being, a work of labour and Judgment, - 
it is great odds that he h takes notes 
with > little diſcernment, will beten 
ä " little in digeſting them... But we muſt 

ot from bence conclude, that the art 
of y bs 64 x is an 8 either to.che 
memory. or the judgment; it is only the, 
abuſe and ſole reliance upon it, which is ts 
be condemned, there being no real necelity 
for a ſhort-hand writer to be prolix in his 
notes; though it is very difficult: for a per- 
ſon unſkilled i in it, to avoid being obſcure, 
The latter, indeed, will reap greater im - 
provements from the act of taking notes; 


ſhort and imperſect as they may be, than 


mere ſhort- hand writer; for, by a conſtant 
exerciſe of his rational faculties, he will 
acquire an habit of diſcerning. the ſubſtan- 


tial part of an argument, and by that 


means ſtore bis mind with ideas inſtead of 


words: but the former. hath a peculiar ad- 


vantage for his quick and compendious 


way of writing will enable him to take the 


very words where they are neceſſary to be 


taken; and where they axe not, will afford 35 
him leiſure, to abridge and reduce the ſtate 


of the argument to as ſmall a compals, as-is 
conſiſtent with e, But notwith+ 
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ſtandling the great uſefulneſs of the ae 
| 55 the ſhort - hand writer muſt be very cautious, 
leſt the caſe and facility of doing it draw 


him in to be a mere tranſcriber: who, after 


Having taken down every word of a debate 


with the moſt literal exactneſs, comes away 
very well fatisfied with himſelf, though he 
is totally ignorant both of the ſtate of the 
_ caſe and the reaſons of the reſolution; Very 
few take notes with that accuracy and 
exactneſs which is neceſſary to render their 
collections of uſe, being too apt to run 
into prolixity or obſcurity; but of the 
two, the former is leaſt prejudicial, it 
being more pardonable to tire our patience, 
than miſlead our underſtanding. After the 
ſtudent's attendance upon court, he may 
very uſefully employ his time in weighing 
and comparing the reaſons of a determina- 
tion with the ſeveral authorities which are 
coccaſionally referred to, and in expunging 
the — in which a copiouſneſs of 
expreſſion is too apt to involve an argu- 


ment; and by this means he will render 


his collections no leſs valuable for their 


conciſeneſs than their weight. And in di- 


geſting a note, I would recommend to him 
not only the excellent model which Sir 
John Davis hath _ in his Report of 
by _— 


fowe erde cet Men n bas, adjudged * 
| Me. Plowden,. in the Caſe. f 

ton againſt Tracy and Nicholſon; of which 
he. lays, *« L 
Port, 
had c 
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as he hath occaſion, to preſent uſe ; tbme 
indeed are bleſt with ſo tenacious a memory; 
and ſo quick a power of recollection, that 
they want little or no extrinſic affiſtance ; 
their fund of ideas, like a rich bank, is al- 
ways ready to anſwer at firſt fight the larg- 
eſt draughts which can be made upon it: 
but the generality of mafnkind are not ſo 
happy, and therefore have been obliged to 
ſeek out for artificial help to cover the de- 
fects, and ſupply the abſence of theſe extra- 
ordinary endowments; to this we may aſcribe 
the origin of common-placing, or makin 
extracts from approved authors, and rang- 
ing them under their proper titles, a prac- 
tice which from its uſefulneſs hath much 
obtained and been a countenanced 
and approved by the greateſt and ableſt men 
of the profeſſion: wy had no improper 
uſe — made of the valuable collections 
of this kind, "which" at different times have 
been offered to the public, we probably 
ſhould never have heard of that well-known 
ſarcaſm, Abrisgtnente are of no uſe but 
to the makers.“ But the mis fortune is, 


that we had rather jump than climb into 
knowledge ; and through a'vain defire of 
acquiring it at the leaſt expence of time 
and labour, too frequently make à ſhameful 

waſte 


=7 

waſte of both; for inſtead; of „ 
beſt and moſt authentic Reports, Where 
we ſhould meet with a copiouſneſs of 
reaſoning. and perſpicuity of expteſſign, 
we ſatisfy ourſelves with ſome abſeure 
abridgments, and by endeayouting to con- 
tract our way of ſtudy, become as ſuper- 
ficial in our knowledge as we were com- 
pendious in the ſearch and purſuit of it. 
It is much to be ſeared that this abſurd; 
but ſeeming expeditious, way of becoming 
learned, is growing univerſal; and that not 
only the ſtudents of the law, but the, pro- 
ficients in the other arts and ſciences, in: 
ſtead of reading the beſt and moſt approved 
authors, and making full and uſeful collec- | 
tions from them, "will fit down contented 
with the ſhort. and imperfect, , ſketches 

which are made by others, and then plume 

| themſelves; upon that ſmall pittance of 
knowledge which is to be acquired ſrom 
the reading an abridgment, or the peruſal 
of a dictionary. I would not from hence 
be underſtood. MEAN,, that abridgments 
are of no uſe ; the great repute and autho- 
rity in which Roll's Abridgments of the 
Common Law, and the Abridgment, of 
Caſes in Equity, by a judicious barriſter, are 
univerſally. held, fufticienily manifeſt the 
ads G contrary, ; 


* 


N 
e if the ſtudent, during th 
courſe of his reading the beſt authors, only 

beſtows the trouble of comparing them 
with theſe Abridgments, he will. eaſily fill 
up and illuſtrate ſuch parts as ſeem any way 
obſeure or defective; and by daily extract- 
ing ehe ſubſtanee of his o notes, and 
ranging them under the ſume titles with 
theſe authors, he will, in proceſs of time, 
be maſter of ſuch, a common· place book as 
he may aſſi upon for the ſolution 
of the many doubts ions which 
wilt naturally oceur to him in the courſe of 
1 s 1 39;< 61 d in 
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1 not- Eupotible but "the ſtudent, if 
he hath fine parts and à volubility of 
—— may ſoon fancy himſolf qualified 
to amuſe a court, baffle à wtneſs, or con- 
Foun: a jury; but however extraordinary 
his endowments” may be, it will be very 
dyfficult to find a proper nity to dif- 
play them to advantage, of to-convince the 
. world of the extent of his genius, or the 
XZ rec of his capacity, Some, indeed, have 

| uriferr like meteors, - and at ohee com 
manded the 3 mankind 3 but 
4 theſe 
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prodigies are rather to he wondered | 
——— therefore, it will b 
incumbent upon the ſtudent, how 
ſoever he may be to his on abilities, o 
take every meaſure which: may give him a 
reaſonable and well- grounded aſſurance of 
ſacceſs 3 and among thoſe there is none ſa 
likely to promote it, as his being a ſpecial 
pleader ot a draughtſman; and however tue 
petulance of wit, or warmth of imagina- 
tion, may tempt the haſty and unthinking 
youth to look upon the (perſons who are 
bred up to ſuch a ſcene of drudgety, as no 
better than hewers of wood; ot drawers of 
water, he will one day be ſenſible, that ta 
fix a plea, Of 10 ſettle a draught with ac- 
curacy, is the readieſt introduction to bu- 
ſineſs, and the ſureſt inlet to taputatiog. 
The proper time for acquiring this uſeful 
knowledge, is before his call to the bar: 
for although nothing is more common in 
practice, yet nothing can be more;-abſurd, 
than to ſet ups a trade before We have 
learned it, or to embark in a profaſſion 
without the neceſſary preparatives. 
The drawing of pleadings in Chancery 
contributes much to. fix the attention aud 
improve the judgment while the variety of 
1 3 
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FAIRY and from which ingredients of equity: 


are to be raiſed,” gives room for the exereiſe 
of our moſt extenſive faculties: and it hath 


been owing to the pride, the ingratitude, 


or ignorance of the profeſſors, if at any 


time the buſineſs of a draughtſman hath 
been conſidered as an object of contempt. 
To be capable of attending to a long ſeries 
of complicated facts, and to ſurvey the 
whole train of conſequences reſulting from 
bone is a taſk equal to the largeſt capa- 
and to ſtate and range thoſe facts in 
ſoch a clear and perſpicuous method, as to 
convince the judgment of their truth, a- 
greement, and conſiſtency with each other, 
which is the great characteriſtio of a com- 
| plete draughtſman, is a work not beneath 
the attention of the ableſt of the profeſ- 
ſion! And notwithſtanding the great de- 
ference which is paid; and the greater re- 
wards which are given, to thoſe who hap- 
pen to be bleſſed with the power of elocu- 
tion, ſtill the draughtſmen are to be con- 
ſidered as the maſter- builders; for they are 
the architects who form the plan; and lay 
the foundation for all thoſe beauties with 
which eloquence charms the ear, and cap- 
tivates the judgment: and if the founda- 
1 to * bad or defective, the 
wholo 
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i. whole ſuperſtructure and aſſemblage of 5 
ornaments, grand and magnificent as chey ; 
0 at once tumble into ruin. 
The art of ſpecial (pleading, ſo called 
| eu the ſubſtanee of the defence being 
ſpecially ſtated, is fo little underſtood, that 
it is no wonder if it be generally decried; 
it being but too natural for us to [flight 
thoſe branches of knowledge which-we-ei- 
ther want induſtry or capacity to attaĩn. It 
cannot, indeed, be doubted, but that it is 
a dry and unentertaining ſtudy; and to this 
in great meaſure may be attributed the al- 
moſt univerſal diſlike of it. Some indeed 
have gone ſo far as to think it ſhould be 
totally aboliſhed; and Lord Coke, at the 
ſame time he ſhews the neceſſity of being 
ſkilled in it, aſſigns ſuch a reaſon for it as 
-renders but little honour to the) practice; 
for in his Comment ùpòn the 544th ſection 
of Littleton, he is pleaſed to ſay, When I 
diligently conſider the courſe be our Books 
of Years and Terms from the beginning of 
Edward III. I obſerveſthat more tangling 
and queſtions grow upon the manner of 
pleading, and exceptions: to form, than 
upon the matter itſelf, and infinite cauſes 
loſt or delayed for want of good pleading; 
therefore (ſays he) it is a neceſſary part of a 


(44 ) 
good common lawyer, to be a good pro - 
 thonotary,” And although it is — 
not to, agree with him in his concluſion, 
Fet it is much to be lamented, that the 
rights and properties of the ſubje&/ ſhould 


be left upon ſuch a, precarious footing, as | 


to extort a confeſſion from that great law- 
yer, that an infinity of cauſes are loſt or 
delayed, for want of good pleading · Whe- 
ther this grievance can be redrefled without 


tha iatrc luction of ſome greater evil in its 


room, ſeems a queſtion worthy the atten- 
tion of the legiſlature ; if it can, the trial 
of property will be freed from many of the 
difficultics and embarraſſments with which 
it bath been too long entangled. If it can- 
not be tremedied without ſubſtituting in 
its ſtead a method productive of equal or oy 
greater inconvenience, I would then en- 

force, to the utmoſt of my power, that 
memotable piece of advice, which Little- 
ton gives, Know, my ſon (ſays he) that 
it is one of the moſt honourable, laudable, 
and profitable things im our law, to hase 
the ſcience of well pleading in actions real 
and perſonal; and therefore I counſel thee 
eſpecially to ee * care 
nnn 15 None neren 75 721 | 
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E crown-low; althougR ebmpoftd 
an ef che otümdw rund; keskute faws of 
_ the kingdom; is become ſo Mes 
branch of both, as to merit a partetlat con- 
ſideration. Theabürefaced und aidatious 
manner in which ehe lives and properties 12 
of the honeſt, induſt tus — dai 
trampled upon and ved By he Moletic 
und rapine” of e e; Prag 1 
bandoned, ſhewis th» "of tote pe- 
nat laws;| which te Wifder and expert. 
hoe of l former ages have eſtabliſhed for 
the preſervation} and peace of the commu- 
nity. The due and p [tion of ' 
cheſe laws is a matter of the Utmoſt con- 
ſeqquenos ts the publie, and tg acquiring 
a vompetent knowledge of their is of no 
ſarall importance to the ſtudent: for as it is 
probable that he will make His firſt 
appearance at the ſeſſions, or upon the cit- 


cuit, nothing will contribute ſboner to His 
introduction into buſineſs, than the notion 


ol his being thoroughly convetfarit” in the 
—— to this end he muſt he 96 


aſſiduous in his attendance upon the King's 
Bench, 9— he win learn 
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the practice of the court, but procure a col. 


lectiongt ſuch a number of caſes, with re- 
gard to the ſettlements of paupers, as will 
make him appear at the ſeſſions to! confi» 
derable advantage, and raiſe his reputation 
in the country where he happens to reſide: 
to a higher pitch than Would be eaũly ĩmal 
gined. It will not be amiſs alſo, if tlie 
ſtudent attends upon ſuch trials at the Old 
Bailey as are any Way remarkable for their 

importance or paxticularity ; by which 
means the practice. o the crownabar will 
grow eaſy and familiar to him, and che will 
gain a better inſight into thoſe, ls upon 
whichrhis fellow - ſubjects depend ſor the 
ſecurity of theit lives and properties; And 
however. ignominious the name and. cha- 
racer. of a mere Old Bailey Counſel ma 
jultly appear to him, he; will finde by ex- 
perience, that the method here laid down 
will forward his advangement as a lawyer, 
without the leaſt detogating from his cha- 
racter as a gentleman- In the courſe of 
theſe attendances, IJ would recommend to 
his peruſal Lord Chief {Juſtice Hale's:moſt 
accurate Hiſtory, Mr. Serjeant Hawkine's 
learned Treatiſe of the Pleas of the-Crown; 
and Mr. Burn's Juſtice „ and if he reads 
them with that care ane 


they 


/ 


\ 


( 
they. deſerve;” he will 6 
make a conſiderable figure in that ſphere off 
action which is the firſt province of n young 
lawyer; and as ambitious as he may be f 
the. reputation which is to be acquired in 
the diſquiſition af a nice and cplieated 
queſtion, relating to property: he tmuſtaſtii t 
remember, that the life and liberty of the 
meaneſt ſubject are of much higher value 
and eſtimation in the eye of reaſon, as well 
ay law : and that 8 
were never more conſpicuouſly exerted than 
in the protection of injured innocence, ot 
mmm guilt. * 11 Ye 
a bd bt rn gh een 
e 50 O OM PAN TTT 
. % $444 then phat Manig: nne 
Wie ah olervaticn.afihs great Lord Ba- 
con, That reading maketh a full nan; 
conference a ready man, and Writing an 
oxact man. By reading, we enlarge our N 
fund of ideas ; by compoſing or writing, 
we learn to range them with accuracy and ; 


propriety; and conference gives us a happy 


chats of ſociety are, indeed, of them 
ſelves ſo engaging, that he muſt ba ſome 
thing above or below. hamanity cho is able 


3 as they are, he 


ſtudent 


| « 
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ſtudent muſt conſider: them not merely as · 


means of improvement. To this end he 
ſhould chooſe for his companions, ſuen 
' Whale turn of mind and bent of inclination: | 

are moſt correſpondent with his own, and 
the great end he hath in view. Out of 
theſe; a little ſociety- may be — | 
or. more of whom. may be daily detached to 
take, notes in the ſeveral: cdurts of juſtice, 
and may bring the fruit af their reſpective 
labour into the common ſtock ; in Which 
the hole ſociety being partakers, each of 
them will reap a larger harveſt of practical 
and uſeful knowledge, than it is poſſible, for 
any fingle perſon. to acquire by the mere 
efforts of his own application : add to this, 

that the comparing the notes. they hav 
taken, and communicating; them to each 
bother, will not only contribute to the cor- 

rectneſs of the repotts, but be a ſpur to 
the induſtry and emulation of the compe- 
titors ; each of whom will be ambitious of 

ſhewing that he hath more accuracy in 
taking, or more judgment in digeſting 
bis notes, than the teſt of his fellow- 
Labouters. And. as the ancient practice of 
mooting in the. inns of gurt is now, like 
may other uſeful cuſtoms, nnn 
uubeel „ Alete 
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kete and antiqusted, it will be ef few 
to rhis little Poolety to eſtabliſtt u furiſties | 

tion amongſt themſelves; "analogous 

pradtics f fupeniot counts; Where they 
may ditplay the firſt of their 
genius, and learn to deduee comſecque ee 

from fucts; and by being catly' inured 0 

che difquiſitions of legal queſtions; they wth = 

. imperceptibly acquire a talent of reaſoming 

and habit of exprefling themſelves with 

sander 
the intellectual and acquired emdewmente 
have Been deſeribing, and tnodeſtiy con 
ſcions of their Abilities, the Wül, apo 
their firſt appearande at the bar, *behave 
with ſuch a decent and becoming Acadiriclp 


their favour, and raiſe à bene pes dss 
of their future riss. een 


8 e. Fe 4 „oha gn. mg "i 
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N u is geber y ate eo be a 
A ſevere and unentertaming ſtudy, "it 
cannot be wondered at, if the ſtudemnt 
ſometimes requires a 3 1 it 
but allow able ds it may be, td 
ad by pen ace 1e e 
ow wa upon them to long, leſt they 
1 H 1 ſhould 


7 Thus fraught with 8 


as to give the world a happ y impreſſion in "0 


buabit of induſtry; the luxury of the pre- 


two) 
Should diſſipate his ideas, and weaken hie 


ſent age hath refined upon all the preceding 
ones, both in the number and variety of its 
aentertainments, and which, if they do not 
Ceorrupt, at leaſt energie the mind, and 
render . it impatient, of any taſk that is at- 
tended with. pains and; diffculty: and it 
were well if this unbounded thirſt after 
pleaſurę , confingd itſelf o thoſe alone, 
whoſe. opulence renders-time of no value, 
and whoſe rank places them above cenſure; 
but it is greatly to be feared, that the dif- 
order is growing epidemics], and that thoſe 
who ate bred pp to the rigid employment 
of the law, are at leaſt in danger of being 
infected . The miſchiefs atiſing from 
this almoſt univerſal paſſion, are very 
great; the too eager purſuit of pleaſure di- 
yerts the ſtudent's attention from its pro- 
per object, the Jaw j and he who is a bad 
economiſt of bis time, will hardly fail 
of being a bad economiſt. of his fortune : 
and itis not difficult to.imagine, that he wha 
ſquanders away both the.one and the other 
in an uſeleſs and unprofitable, manner, will 
ſoon be in tap uneaſy a ftugtion to make 


progreſs ifghat ſtudy, where there is a 
R uns 
| wearied 


„ 
wearied application. I would not here 5 
underſtdod to exclude the ſtudent from 3 
moderate ſhare of diverſions, but onh 
guard him againſt ſuch as have 4 natural 
tendency to impair his fortune, or Mun 
bis charaGer,” Thoſe” rern are to ve 
preferred, which pleaſe the f imagination, 
xt the ſame time they improve the judg- 
ment; und in chis number a Well wrot 
play may poſſibly be ranked, even 11 in he 
opinion of the ſevereſt judges; here the 
ſtudent may indulge a rational and Well 
grounded delight in beholding the Pallions 
repreſented by the Roſcius of "our age, 
with ſuch' à dignity of action, and power 
of expreſſion, as beſpeak the orator as well | 
as player: and although h the ſtudent gan- 
not be too cautious of contracting the the- 
atrical geſture, Which i is ſo widel different 
from that which is proper for the bar, — 
he may, by a ſtrict obſervance of the pe 
ſon I am-deſcvibing, learn to utter bis le Ea 
timents with ſuch privty, that the ac- 
tion may be ſuited to the Word, and the 
word to the action; and which, ir not the 
only. is at leaſt a very e bony 
e ee ee e e 
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been regarded, is a matter of no ine im- 


means and o 
frequently ſo much beyond another of the 


( 58 * ; 
2 fo 7 * 
TS 4 In «af 3 1 . 
: * 577 Tr $00 - vo 


* oe 1 


F is PT TION fouled wt capes 
rience, that mankind are too apt to 


form an opinion of our abilities from the 
figure we make at our firſt entrance upon 
the ſtage of life; and, * en rn | 


this way of judging is in its nature ex- 


tremely fallible, it will be very difficult to 
remove the prepoſſeſſions which are thus 
imbibed, as the generality of mankind are 
much more ready to entertain, than to part 
with a ſettled opinion. The attending to 
this obſervation may, perhaps, be of ſome 
uſe to the ſtudent in determining the pro- 
per time for his call to the bar, which, 
however ſuperficially it may have hitherto 


portance to his welfare. 
It ſeems, indeed, impoſſible to dees 
2 general rule, in a caſe where the cir- 
wh a are ſo widely different. The 
abilities and induſtry of one man, and his 


"of improvement, are 


ſame age, that the former might appent 
in public with applauſe, while the latter, 
by 1⁰ Tg," would only become the ob- 
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and to know the force and ixtert''of our 
powers and abilities, is the firſt ſtep ton 
wards appearing to advantage, and is the 


true criterion of the time in Whieh our call 


to the bar will be attended with 


and however fond we ay be of the advan · 
tages which reſult — an early call, we 


muſt ſtill remember, that ſeniority: gives 
but a painful and (hort-lived pre-etginence; 
unleſs, it is dceempanuibu with thoſe real 
claims of diſtinction, an elevated genius, 
extenſive knowledge, and unwearied' ap- 


young lawyer's ſucceſs will; at firſt, fall 
vaſtly hort of what ho might premiſe him · 
ſelf in the warmth and heat of his ima - 
gination ; and there is no doubt, but that 
many perſons of conſiderable merit have, 
ſunk into a ſupineneſs and diſpendeneyy 
merely for want of being early counte- 
nanced and taken notice of; but let us. 
beware of following their example, or of 
thinking, becauſg we do not iſe ſo ſoon. as 


our vanity or impatience, might expect, 
we ſhall never. riſe at all; ſteady perſe- 


verance overcomes all obſtacles; ; and if we 
never Het. in Fatt without being pres, 


"= 


3%, 


je of vontempt. T6 know ourſeloes in 4 
moral fenſe, is a mark of true widows; 


plication. - It. is very probable, that the. | 
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d to ſhew the extent of our knowledge 
and cloſeneſs of our application, we ſhall 
one day or other have.an opportunity of 


r 
— 


diſplaying thoſe talents to advantage. . 
By purſuing theſe ſteps, there is little 
toom to doubt but that, ſooner or later, 
our endeav urs wilt be ſucceſsful ; for the 
preſent poſſeſſors of buſineſs muſt, in a 
courſe of years, inevitably yield, either to 
- the violence of ſhort and ſudden illneſs, or 
the lingering decays and infirmities of old 
age. And as theſe, after having played 
their parts with reputation, myſt make 
room for us, ſo muſt we, in our turn, 
make room for others; which reflection 
alone will be ſufficient to warn us, that we 
are to conider our profeſſion as an hono- 
rary, as well as lucrative employment ; 
and that at the ſame time we act as law - 
yers, we muſt never deviate from the rules 
of honour or the duties of morality. 7 
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